Finally, the Good Guys Win!
Arizona rancher Jim Chilton turns the tables on Tucson’s Center for Biological Diversity and is awarded $600,000 by jurors.
I could almost hear Jim Chilton smile over the phone when I asked him if life had changed since jurors in the Pima County Superior Court awarded him $600,000 in his libel suit against the Tucson based Center for Biological Diversity (CBD).  His immediate response was a hearty “Yes!  Life has changed.”  
“Prior,” he explained, “it seemed like we were always on the defense and you never win on defense.  Once we filed our case, we were on the offence and the stimulation of being on the offence is psychologically so much healthier than being on the defense.”  

Jim Chilton comes from vigorous ranch stock, the fifth generation of Chiltons to run cattle on Arizona land.  The first Chiltons to raise cattle in Arizona, a father and five sons, drove their herd into Eastern Arizona all the way from Texas back in 1888.  In fact, Jim noted, there have been cattle on this land since the 1690’s, long before the Constitution and before George Washington was even conceived.
In 1979, Jim’s family sold their family ranch in eastern Arizona, his boyhood home, and purchased property in the southern tip of Arizona, near the community of Arivaca.  That same year, Jim, his brother, Tom and their dad, now 88, established the Chilton Ranch and Cattle Company. 
With two Masters Degrees from ASU, one in Economics and the other in Political Science, Jim Chilton is a serious businessman and enjoyed a successful career as an investment banker in California before starting the family ranching business in 1979. 

When he picked up the local paper in the summer of 2002 and read a news advisory initiated by the CBD claiming he had grossly overgrazed his 21,500 acre grazing allotment, he was outraged.  It was well known that the CBD, who refer to themselves as “nature’s legal eagles”, was hell bent on ridding the landscape of ranchers and their cattle . . . but this time, they picked the wrong rancher.   
The newspaper story directed readers to the Center’s website where Chilton found 21 photos, supposedly taken on his rangeland and cited as proof that he had allowed overgrazing to damage the habitat.  Chilton’s immediate reaction to the outrageous accusation was “a rather loud yell” and according to his wife, Sue, some rather descriptive “cowboy words.”  
Chilton immediately consulted with his property rights lawyers who felt he had a good case of libel against the Center.  During trial, Chilton’s attorneys proved that five of the photographs posted were of other people’s property.  The attorneys also presented photographs taken at the same locations the Center claimed were barren and overgrazed; only the attorney’s photos were taken with a wide angle lens and revealed lush, rolling hills sprinkled with oak and mesquite trees.  
The Center for Biological Diversity is renowned for suing federal government agencies on behalf of endangered species.  “The CBD merely uses endangered species as a surrogate to wipe out miners, loggers, ranchers and developers,” Chilton says
In 1993, after Bruce Babbitt listed the Mexican Spotted Owl, the CBD and the New Mexico based group, Forest Guardians, sued the USFS, saying they didn’t have a proper management plan to protect the habitat of the owl.  They won an injunction and the next day, 3,000 loggers lost their jobs and 13 sawmills were shut down. .  “They don’t use science, they just wear people down and drive them out of business,” Chilton says. 
Because the Center is reimbursed by the government for all legal expenses if a case is won or settled (and sometimes even if the case is lost), filing suits, whether frivolous or not, represents a significant part of the Center’s income.  In 1993 alone, the CBD earned more than $992,000 from filing lawsuits against government agencies on behalf of endangered species, money that went directly to the CBD from taxpayer’s dollars.  

“We have to fight these cases,” Chilton says.  “We just have to.” Chilton insists that ranchers have to fight but they have to fight smart.  “One problem ranchers have is they’re often beat before they even understand they’ve been attacked,” Chilton says.  He refers to Wayne Hage as another example of a rancher fighting smart. “Wayne knew which courts to file in, which was very important.”   
 “It’s the real people . . . ranchers, loggers, miners and developers who are the casualties and it’s often because of mistakes made by government agencies like the Forest Service, the BLM and others.”  Ranchers and landowners must be diligent in keeping good records, recording data, taking photographs and monitoring their own riparian areas.
“I beat them every time with the truth,” Chilton says, “using peer review science, good data and good record keeping.”  “We had the truth,” he says, “and they had nothing.” 
Jim Chilton also has nothing but praise for his legal counsel.  “They are in a specialized field,” he says.  “You could call any lawyer but you’d spend a fortune just trying to get them to understand the cattle or farming business and land issues. The advantage to calling a lawyer who is experienced in property rights is that you don’t have to tell them about the cattle business.  They already know.”  

Jeff Eisenberg, director of the National Cattlemen’s Beef Association, says, “When environmental groups engage in these public fights, it does little to meet the mutual goal of conserving resources. Ultimately, the goal of activist groups like these is to end grazing on public lands.  We’re glad there are folks like Jim Chilton who won’t let that happen.” 
In recent testimony before the House of Resources Subcommittee on Forests and Forest Health, Jim Chilton has this to say, “The Endangered Species Act presently creates nearly insurmountable obstacles to defending our livelihood and rural cultures.  No agency biologist should have such power.  No law should permit a bureaucrat to trample the rights of rural producers when the latest and best science clearly shows that light to moderate grazing benefits the vegetation and wildlife.  Presently, even a history of excellent stewardship is of almost no avail in the face of the determined assaults of activists inside and outside of the federal land management agencies.”   
The CBD will likely appeal and if they do, what they will win is the right to a new trial.  Bring it on, according to Jim Chilton.  “The first trial was so much fun; I’d happily go through it all over again, because I know I’m right.”  
Possible Sidebar:

Chilton describes first assault on his family ranching business
  An Excerpt from Jim Chilton’s Testimony before the House Resources Subcommittee on Forests and Forest Health, U.S. House of Representatives, April 13, 2005

     The first lawsuit filed by the Center for Biological Diversity and the New Mexico based Forest Guardians in 1997 was designed to enjoin cattle grazing on one of our federal grazing allotments (21,500 acres).  In 1999 another suit was filed to enjoin grazing on our other federal grazing allotment (15,000 acres).  In both cases the Center alleged the U.S. Forest Service had not consulted with the U.S. Fish and Wildlife Service regarding federally listed species. The species they named were not known to exist on either of our grazing allotments.  The Center followed its established pattern of suing the federal agencies, not the rancher, but actually targeting the ranchers and their essential grazing leases.  While we had no responsibility whatsoever for the implementation of the consultation process, we would be the immediate victims of the Forest Service’s alleged failure to consult with the U.S. Fish and Wildlife Service. The Center sought an injunction against grazing knowing it would endanger my family’s ranching survival. I wondered, with rage, why can we be wiped out financially when we have no control over what the Forest service allegedly did or did not do?  Why would Congress enact a law making individual citizens pay the price for agency non-performance?    

     The Forest Service settled the 1997 lawsuit behind closed doors without our knowledge or agreement or the agreement of the Arizona or New Mexico Cattle Growers associations who were interveners in the suit. The settlement paid the Center substantial sums of U.S. taxpayer money. Outrageously, the Federal court had refused to allow us to intervene and, even more despicably, the Forest Service in the settlement agreed to withdraw important portions of our grazing allotment and take water rights we had under Arizona law.


     Two years later in the 1999 Center lawsuit against the Forest Service regarding our other grazing allotment, that Federal judge allowed us and ten other affected ranchers to intervene. The carbon copy lawsuit filed by the Center demanded that the court enjoin grazing while the Forest Service consulted with the Fish and Wildlife Service regarding species that were not known to exist on our allotments.  Once again, the Center had strategically availed itself of citizen suit provisions of the Endangered Species Act and to try to eliminate our grazing operations even though the named target was the Forest Service.  Why does Congress allow the Endangered Species Act to have such grave impacts on citizens who are collateral damage when the Center, in their war against western ranching, sues the federal agencies? After spending about $400,000 on this lawsuit, the Chilton intervener group successfully argued its case and the Judge ultimately determined the Center’s lawsuit was moot.

